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without infringing on the constitutional rights of an
accused.

s, Applicabiiity This instruction applies

throughout the DON. It pemms fo victims of
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(c) Uniform Code of Military Justice
(10 US.C Chapt. 47)

(d) Manual for Courts-Martial, United
States, 1984

(¢) SECNAVINST 5040.3

1. Purpose. To establish the Victim and Witness
responsible for identifying the victims of crime and
performing the services requixed by references (a)

and (b). This msuucnm is a complete revision and

3. Definitions. Definitions used in this instruction
are provided in enclosure (1).

4. Background. Without the cooperation of
victims and witnesses, criminal justice systems
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nmvmnm of this instruction are not limited to

offenses prosecuted at courts-martial. Crime
victims and witnesses do not forfeit their status
when offenses are referred for nonjudicial
punishment or administrative separation processing.
In overseas iocations, this program is iimited to
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members.

6. Policy. The DON will treat all victims and
witnesses with respect. All servicemembers and
DON empioym will make their best effort to

ensure that viciims and witnesses of crime are
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victims of serious, violent crime, including child
abuse, domestic violence, and sexual misconduct.

7. Limitation. This instruction is not intended to,
and does not, create any entitlement, cause of
action, or defense in favor of any person arising
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Congress enacted a series of laws designed to
inform victims and witnesses of their rights and
responsibilities in the criminal justice system; in
references (a) and (b), the Department of Defense

the DON or its ofﬁcnals

8. Resources. The Department of Justice, Office
for Victims of Crime, 633 Indiana Avenue NW,
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hasestabnsmdponcymtmsmmddnectea Washington DC 20531, (202) 514-6444, should
impiemeniation of reievani Wﬁﬁﬁﬁs of law. The considered a resource for iraining and maicrials.
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responsxble for ovaall pohcy and execuuon of the
Victim and Witness Assistance Program. Addi-

tionaliy, ASN(M&RA) shali:
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UndaSeamryofDefenseforPasonmland
Readiness, Attention: Legal Policy Office, 400
Defense Pentagon, Washington, DC 20302-4000.
Reports shall be submitted by March 15 for the
preceding calendar year. Guidance for form
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submission is provided in reference (b).

(2) Establish and chair an interdisciplinary
Victim and Witness Assistance Council in
accordance with reference (b). This Navy and
dcvelopmenmfpohcymcomnauhﬁonsandﬂn

2 mtima o

aof ¢ o WPemoco
implementation of the Victim and Wit
Asscistance Prooram
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designate in writing the "Component Responsible
Official”, as required by references (a) and (b),
who will establish procedures to easure that local
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and witness services required by reference (b).
Additionally, CNO and CMC shall:

(1) Develop and implement a Victim Witness
Assistance Program using a multi-disciplinary
approach by victim and witness service pmvuius."

ul.luuulg 18w cluorcemcnt pcrsonncl, criminal

investigators, chaplains, family advocacy personnel,
medical personnel, family service center personnel,

judge advocates, corrections personnel! and unit
commanding officers. All affected Navy and
Marine Corps activities must comply with
references (a) and (b).
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Assistance Council to the axtent nracticahle at
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each significant military installation and ensure an
interdisciplinary approach is followed by the victim
and witness service providers.
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{3) Establish a training pro,

service nmviders listed in naragranh 0 W' 1) raceivi
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instruction to assist them in fulfilling their
obligations under the DON Victim and Witness
Assistance Program.

(4) Ensure distribution to local responsible
officials of the Department of Justice Federal
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(5) Appoint local responsible officials, as
required under reference (b), who shall be
responsible for ensuring that systems are in place at
the installation level to provide victims and
witnesses information on availabie benefits and

services, assistance in obiaining those benefits, and

other services as required by reference (b).

(6) Establish oversight procedures to ensure

establishment of an integrated support system
capable of providing services outlined in reference

umbers to enable this prooram. and
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olba pu')vmms designed to assist victims and
witnesses, to be carried out effectively.

(8) Ensure that the assistance provided to
crime victims and witnesses is tracked and recorded
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10 assist in preparing the annual reports described
in mmnh a¥1)

—pgree S\Wmy\2Je

arc designated the central repositories for the

purpose of iracking notice of the staius of Navy and
Marine Corps offenders, mpecuvely confined in

mlhm correctional facilities in accordance with
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refaewes (a) and (b).
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Parole Board (NC&PB):
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facility with sufficient notice of the scheduling of
clemency and parole hearings. The confinement



facility will inform victims who have requested
notification of the scheduled hearings to allow them
an opportunity to submit statements (written or
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(2) Considers all available documentary
evidence and correspondence submitted by a victim
when reviewing a case. NC&PB will permit a
personai appearance by ihe viciim if it deiermines
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(3) Designates, as necessary, a victim
witness assistance coordinator to implement the
requirements of this program.
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f. The Naval Inspector General (NAVINSGEN)
shall give favorable consideration, upon request, to
the inclusion of the Victim and Witness Assistance
Program in the Naval Command Inspection
Program (reference (€)). NAVINSGEN shall also:

(1) Provide indoctrination and training in the
Victim and Witness Assistance Program to all
NAVINSGEN investigative personnel.

(2) Ensure all field elements comply with the
requirements of references (a) and (b).
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other agencies in sunnort of victim and witnege

assistance for mvesugnnons conducted jointly with
or in support of those agencies.

g The Di Naval Criminal I ..
Service, shall ensure that all law enforcement and

criminai investigative personnei:
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(1) Comply with the requirements of
references (a) and (b).
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(1.) Provide annual ITPOTNS W U puicau
of Naval Personnel and the Commandant of the
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Marine Corps on the delivery of services to victims
and witnesses by field offices.

(3) Receive indoctrination and training in the
Victim and Witness Assistance Program.
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(5) Appoint victim witness assistance
coordinators in field offices.
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DEFINITIONS
1. Central Repository. A headquarters office, designated by the
Secretary of the Navy to serve as a clearing-house of information
on confinee status and to collect and report data on the delivery

of victim and witness assistance, 1nclud1ng notification of

confinee status changes.

2. Component Responsibi Official. Person designated by the
Secretary of the Navy primarily responsible for coordinating,
implementing, and managing the Victim and Witness Assistance

Program.

3. Victim. A person who has suffered direct physical, emotional,
or pecuniary harm as a result of the commission of a crime in

violation of the UCMJ (reference (¢)), (or in violation of the law
of another jurlsdlctlon in cases where military authorities have
been notified). Such 1 ndividuals shall include, but are not

a. Military members and their family members.

b. When stationed outside the continental United States, DOD
civilian employees and contractors, and their famlly members. This

program applies to services not available to DOD civilian employees
and contractors, and their family members, in stateside locations,
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c. When a victim is under 18 years of age, incompetent,
incapacitated, or deceased, the term includes one of the following:
a legal guardian, spouse, parent, child, sibling, another family
member, or another person de51gnated by the court or local

responsible official, or designee.

d The term "victim" does not include an individual involved
n th perpetrator or accomplice, even though the
1
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cri as a
idual may be one of the representatlves described above.
e. For a victim that is an institutional entity, an authorized
representative of the entity. Federal Departments and State and
local agencies, as entities, are not eligible for services
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available to individual victims.

4. Witness. A person who has information or evidence concerning
a crime, and provides that knowledge to a DoN representative about
an offense in the investigative jurlsdlctlon of the DoN. When the
witness is a minor, "witness" includes a parent or legal guardian.
The term "witness" does not include a defense witness or an

individual involved in the crime as a perpetrator or accomplice.

Enclosure (1)



